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Lawyers
60%

Others
40%

Civil
Engineers

0%

US Senators

LAWYERS

Vice 
President

The First 
Lady

The 
President

* the President is a lawyer, the first 
lady is a lawyer, and the vice 
president is a lawyer. 57 lawyers in 
US Senate out of 100. There are 
zero Civil Engineers.

The
Secretary 

of State



This is the operating definition for  standard of care in the 
drainage engineering profession:

In performing professional services for a client, a drainage 
engineer has the duty to have that degree of learning and skill 
ordinarily possessed by reputable drainage engineers, practicing 
in the same or similar locality and under similar circumstances. It is 
the drainage engineer's further duty to use the care and skill 
ordinarily used in like cases by reputable members of the drainage 
engineering profession practicing in the same or similar locality 
under similar circumstances, and to use reasonable diligence and 
the drainage engineer's best judgment in the exercise of 
professional skill and in the application of learning, in an effort to 
accomplish the purpose for which the drainage engineer was 
employed.



The four key items in this definition are as follows:

• have learning and skill ordinarily possessed by reputable engineers 
practicing in the same or similar locality and under similar 
circumstances;

• use care and skill ordinarily possessed by reputable engineers 
practicing in the same or similar locality and under similar 
circumstances;

• use reasonable diligence and best judgment; and

• to accomplish the purpose for which the engineer was employed.



• Sue all professional firms which are listed on the plans (civil engineer, 
wetland ecologist, geotech, surveyor), especially those with deep pockets 
and significant liability insurance coverage.

• In addition to suing the firm, the trend now is to sue the individual 
engineer(s) involved with the project. In 1999, the Florida Supreme Court’ 
decision in “Moransais vs. Heathman” allowed Plaintiffs to personally sue 
the engineer in cases of “negligence” which result in economic loss. Review 
the Failed Senate Bill 288 for background information on this issue affecting 
engineers; the attempt to limit tort liability for design professionals was not 
passed.

• Inclusion of the P.E. in the litigation is sometimes a ploy by Plaintiffs to:

1. get around the professional insurance liability limits of the company, and 

2. includes the engineer personally in the Litigation to add a fear factor so the 
“sued engineer” will urge the insurance company to settle and “get him/her 
out of this personal mess”.



• The majority of the Plaintiffs expect a settlement at mediation (for a 
substantial sum or a sum deemed to be nuisance by the insurance company) 
and they do not expect to go to trial where they can lose. Many cases settle 
on the courthouse steps. 

• A lot of the posturing during litigation proceedings is simply a shake-down 
of the insurance company. A thick report by the plaintiff is one way an 
opportunistic plaintiff can inject fear into an insurance adjuster and yield a 
settlement.

• Implications of Arbitration in the Process. If arbitrator’s decision is not 
accepted, then the losing side at trial becomes responsible for the victor’s 
attorney fees.

• If you are personally sued, do not panic although that is a natural reaction as 
there is supposed shame associated with it. It is part of business in our 
increasingly litigation-prone culture.

• An agency permit is not an endorsement of your calculations. This is not a 
defense.



Under the newly created Florida Statute 558.0035, effective July 1, 2013, an
individual professional engineer can be protected from individual liability for
negligence under each of the following circumstances:

1. the contract is made between the business entity and a claimant or with
another entity for the provision of professional services to the claimant

2. the contract does not name as a party to the contract the individual employee
or agent who will perform the professional services

3. the contract includes a prominent statement, in uppercase font that is at least
five point sizes larger than the rest of the text, that, pursuant to this section, an
individual employee or agent may not be held individually liable for
negligence

4. the business entity maintains any professional liability insurance required
under the contract

5. any damages are solely economic in nature and the damages do not extend to
personal injuries or property not subject to the contract



• Survey information – NGVD, NAVD, match grade to adjacent properties

• Geotechnical information – WT, soil properties, confining layer/BOA.

• Sheet flow to Point Discharge.

• Poor stabilization, eroded banks, erosion from lots, inadequate Erosion &
Sediment Control measures.

• Remove the erosion & sediment control measures and provide permanent
stabilization.

• Missing parts of the system, ie underdrain pipe, clay core, impermeable
membrane, weir inside structure.

• Construction debris in pond berms.



Topic #1: First, during construction, the contractor may not

have considered the natural flow paths for stormwater runoff

through his work site with the result that some flow lines are

obstructed leading to upstream blockages and

impoundments, some of which may fail with a “tidal wave”

effect. These failures cause significant erosion and

environmental damage since they release a lot of sediment-

laden water.







Topic #2: After the system is constructed, the drainage

flow pattern may become altered where

stormwater is now diverted into areas where

it was not intended or may be impounded in

upstream areas causing flooding. Some badly

designed diversions can also dehydrate

wetland ecosystems.



Topic #3: Stormwater storage and/or conveyance

systems may be under-sized in some cases

due to calculation errors by the design

engineer or some other design deficiency

which affects system performance (such as

a mis-estimate of the water table in the

ground or accounting for too much ground

infiltration in the stormwater holding

pond).



•10.4.2 Systems discharging to land-locked lakes which
are adjacent to properties of more than one ownership
shall not cause an increase in the total pre-development
flood stage. This can be accomplished through retention
with percolation or, if the soil conditions are not sufficient
for percolation, then through detention for a duration
sufficient to mitigate adverse impacts on flood stages. In
determining the volume of direct runoff, 96-hour duration
storm is to be used.



Consultant used an incorrect procedure which resulted in over 
400,000 cubic feet of infiltration into the ground for this storm event

The actual results for the 25yr/96hr storm (12 inches of rain)

Pond Predevelopment
(cubic feet)

Postdevelopment
(cubic feet)

RAI 1 149,612 256,423

RAI 2 39,181 114,773

RAI 3 16,559 31,475

Total 205,352 402,671



Pond Predevelopment
(cubic feet)

Postdevelopment
(cubic feet)

RAI 1 112,547 193,240

RAI 2 29,475 31,646

RAI 3 12,457 24,737

Total 154,478 249,623

Discharge For 100Yr/24Hr Storm (10.6 Inches of Rain)











Topic #28: Impact of Rapid-Rate Artificial 

Recharge Basins on Hydroperiod of 

Adjacent Lake















Topic #4: Stormwater impoundment failures leading to 

sudden releases of stormwater causing flooding 

and damage to downstream properties. 
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Topic #5: Seepage through pond berms or an artificial rise 

in the water table in the locality of a stormwater 

storage system which causes nuisance flooding or 

chronic wetness/seepage/flooding to adjacent 

land owners. Some lake level modification 

projects which raise lake levels can impact 

lakeshore residents, especially those on septic 

tanks. 

























Topic #6: Construction errors such as improper sand in filter 

systems, incorrect elevations for berms (too low), 

dumping debris in fill berms, no seepage collars 

on pipes to prevent blow-outs, etc.







Topic #9: Land-locked lakes are lakes without a positive outfall 
(or very limited discharge capacity) below the 100 
year flood elevation. These water bodies can 
accumulate runoff over prolonged periods of excess 
rainfall with a startling and chronic rise in water 
level, especially during the multi-day storms. This 
type of stormwater management system is not 
forgiving and requires extra care in design. Except 
for FDOT regulations, current water management 
district criteria do not truly recognize the long-
duration storm events which are most critical for 
management of these unforgiving systems. 



Site Location

















Topic #10: Mis-estimating capacity of discharge 

facilities such as underground drainage 

wells, especially in South Florida where 

this is the primary drainage mechanism in 

many areas.



Topic #10: Key Facts About South Beach Storm:
- Date: Friday, June 5, 2009
- Started at 3:30 p.m.
- Ended at 6:00 p.m.
- 9.88 inches of rain recorded (Miami Beach 

City Hall rain gauge)
- Recurrence Interval: approximately once every 

800 years
- Tide Conditions during rain event: Mid-Low Tide 

increasing to High Tide (8:15 p.m.)







Topic #12: Failure to consider impacts of construction 
equipment trafficking stormwater basins 
which are designed to infiltrate into the 
ground the accumulated stormwater. Some 
types of soils seal off significantly with 
equipment traction and compaction, 
resulting in dramatic reductions in natural 
percolation capacity.











Topic #13: Allegation that County (or public agency 
responsible for emergency management) 
fails to respond to a structural flood threat 
in a timely manner with a sufficient number 
of pumps.



Topic #16: Some closed conduit drainage conveyance pipes 
(stormwater tunnels) and aquifer drainage well 
systems can undergo violent geysering when they fill 
rapidly during storm events. Such powerful geysering 
forces can blow off heavy manhole covers and turn 
them into projectiles. Geysering of gravity injection 
wells can hurl out rock fragments and create 
frightening roaring noises to nearby residents. The 
analysis of such air/water flow systems is complicated 
and the theoretical analysis of these air-entrapped 
forces is still embryonic and not in the current 
practitioners' toolbox. These geyser situations are 
now mainly analyzed and rectified by trial and 
error field adjustments and these situations are 
treated as anomalous as opposed to defective.













Topic #17: Sometimes, during or right after flood events, 
county crews pump water out of one lake or 
water body (donor) into another less flooded 
lake or water body (recipient). The land 
owners around the recipient water body 
sometimes claim such transfer of water: 

a). lowers water quality in the recipient 
(especially if the donor water body is 
surrounded by septic tanks or land use with 
high fertilizer application) and/or 

b). adversely increases the stage in the 
recipient water body.



Topic #19: Claims that ditching (or adjustments to control 

levels on ditches) within agency property has 

effectively drawn down the water table for 

large distances from the bank of the edge, thus 

increasing the infiltration potential and 

reducing stormwater runoff.











Topic #20: An abnormally high lake level masks the true 

wetland line along a shoreline resulting in an 

overly conservative (high) elevation for the 

“flagged” wetland. This occurrence leads to un-

necessary encumbrance of uplands which can 

lead to litigation. Tends to be an issue when 

there is a significant time lag between wetland 

specialist flagging line (during a drought) and 

when the agency comes out for verification and 

there is abnormal submergence.









Topic #21: Dry pond turns out being a lake due to bad call 

of water table by geotechnical engineer. 

Developer sues geotech engineer since a wet 

pond redesign requires more land. Resulting 

lake is named after the geotech engineer so it 

does not suffer from anonymity.







Topic #24: Impoundment side-slope design errors 

which  lead to slope failures or blowouts 

from seepage forces. 







View looking at the shear 
failure plane on the 
northern pit wall

Close-up view of the 
shear failure plane on 
the northern pit wall

Close-up view of the 
shear failure plane on 
the southern pit wall





Topic #11: Under-estimating the “tailwater 
conditions” which means that the water 
surface elevation for the outfall water 
body is estimated too low with the 
result that the outfall system backups 
into the facility instead of flowing the 
other way.



Topic#22: Finger printing water sources suspected of 

leaking into buildings: stormwater runoff, direct 

rainfall, reclaimed water, deep well water. Lack 

of roof guttering creating concentration of 

stormwater around immediate perimeter of 

buildings causing subsurface water pressure 

build-up under building slabs and 

leakage/mold.



Topic #23: Client is not happy with aesthetic look of 

shallow gradient swale drainage and the 

look of what he thought were high end 

lots. 



Topic #26: Permanent Dewatering System













Topic #7: Maintenance issues which result in system 

being plugged up and performing below its 

design intent. 


